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| A thort Hiſtory 
LIFE av DEATH 


Act made in the 35h of Eliz. Cap. 1, &c. 


Cont aining 


SOME OBSER VATIONS 


O N 


That Part'of the GazerT (Publiſhed 21th of 
April laſt) which aflerts the Contrary. 


WHEREIN 


Ic doth plainly appear (notwithſtanding what is therein alledg- 
ed) That the {aid Act of the 35th of Hliz. and the Conven- 
ticle Act of the 16th of this King, arenot in being, nor hath 
the force-of a Law. 


By the ſame Author. 
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(1) 


VINDICATION 


Of che Paper Incituled 


| A Short Hiſtory of the Life and Death of the Att 
made the 35th of Eliz. Cap. 1. 


BEING A 


Reply to the Gazett 


Publiſhed the 21th. of Apri/laſt paſt. 


Wherein ir doth Plainly appear , notwithſtanding whar is there- 
in alledged, Thar the ſaid Act of the 3 5th of Eliz, and the 
Coaventicle Act of the 1 6th of chis King, are noc in Being, 
nor hath che force of a Law. 


a ——————— — —_—_R* 
— CD — ——— ——— — 


By the ſame Author. 


_— _ ——— ———— 


HE Author hath the ſame to ſay (and as juſtly) for hinlclf, 
as the Writer of the Gazett. Th it his Intentions are, and were 
to undeceive His Majiſties Loyal Subj. Os. 

And therefore he makes no other Excuſe or Apology for 
himſelf in ſearching intro rhis Aﬀair. The Gazert aſſerts, That the Aft 
among others if the 35th of Elizabeth was continued the firſt of King 
James until the firſt Seſſions of the next P. liament, which agrers with , 
the Author's A(ſertion, then he tells us there were four Sefſjons im that 
Parli wment,the Lift whereof ended in the 71h of K.James,wwhich does not 
at ll diſagree with the Author. 

Bur the G4=zett goes on further, ziz. But the A was to continue 
to the firſt Seſſion of the next Parltament ; and though every Seſſions to 
ſome purpoſes be as a (everal Parliament, yet it 35 mo ſuch Parlzament 
which can have a fir (t Seſſions, and 15 never in Atts of Parhament ſtt- 
led the next Seſſions; which is very fairly expreſſed, and undoubr- 
, edly it may beſo as he hath pur ir, x a ro ſome purpoſes be as a ſeve- 
ral Parliament upon Prorogartions ending {till every Setlicns. And | bee 
lieve alſo it hath been a doubt heretofore among Lawyers, whether a 
Prorogued Parliament be not as a New Parliament; however admitting 
it ro be orherwiſe, that it muſt be a New Parliament that muſt diſcon- 
tinue the Att of the 35th of EL:zabeth ; yet 1 conceive the matter de- 


pends nor there for this Reaſon, He admits, and it is owned on ar 
hands, 


A —— nyc — 
— . 


Sce 18 Zac. 
the 3d Re- 
cord, bur 
nor 1n the 
Rolls a- 
mong the 
reſt of rhe 
Acts. 


Sce Roll 
21 Jac. cap. 
18. (ca. I, 


21. Jac.cap. 
28, ic. 8. 
9. 10. 


(2) 
hands, as well as by the Records, That the Parliament of the firſt of K. 
James did endthe ſeventh ofK.Jamegand then aNew one was called the 
1 2th of K.7.zmes,which as he tells us, did nothing ſo that the continuing 
AR continued to another Scſhons, which Scſſiong brgan and ended in 


the 18:h of K, James,and paſſed two Bills, as he grafrs!ir, and as in truth | 


it is upon Record :- Nbw it it be fo thar any Acts were made in this 
Parliam. of the 18.ofK. James, as undoubredly they were,then thar muſt 
be called a Seſſions ofParliament,and ſuch. aSeflions as the 1. ot K. James 
menrions to be continucd to the firſt Seſſions of rhe next Parliament ; 
and thisSeflion of ther $0f K.James,making.no continuagce of rhe 45th 
of E/:z. it mult incvitably follow ro be wholly expired, and as it the 
ſame had never been made. * ; boats 

And as the Gazett tells us, the Judges did give their Opinion, that 
it was not in force, it is agreed. 

But now ſce what theParliam. did in the 21th ofK,7:mes,among other 
Ads they imrended to continue and revive, they enact, 4s ) hall by 
virtue of this Act te adjudged ever finee the Scſſion of Parliamcin in the 
7:h of His Wajcſtics Hicign of England, to have becn of (uch tozce and effect 
as tic fame w:rre rhe laſt day of that Sclſion, and trom thencefo2th/ until 
the endof the firſt Scſſton of the uexrt Parliament. 

Which words, the Gazertt would make us believe, .is a Reviver 'of 
the At of the 35th of Eliz. but by his good leave, and with ſubmilli- 
Cn to bctter Judgment, it cannot be for this Reaſon. F 

If in the 18, Jacobz,it was wholly dead, as is moſt clear,then nothing 
butanabſolute Reviyer could fer it up again, andrthis.is none but only a 
continuance of ſome thing ſuppoſed robe in being; now this was nor in 
being 18.7accbs although it might be 7. 7acobz. And therefore there wanr- 
ing the word Reviver, I conceive did not reach rhe point; for nothing 
but Reviver can inforcea dead A&, and declaring it in force will nor 
do, it really it were qtherwiſe. And to confirm this Opinion in the ve- 
ry ſame Act of 21 Jac.afrerwards in SeCtion 8, 9, 10.--mention is flade 
of fevcral Starures ro be revived, which 1 have fet down art large. 

Viz. Aud bc it allo enacted, That one part of a Statute mave in the 
25 pcar of the Ciciga of the late King Henry the 8th, Gntitulcd an Act 
lus the Hicduction of 19ild Fowl, which was repealed bp a later Act wade 
im the Parttament holden in the 34 and 4th years of the Lieign of the late 
ting Edward the 6th, (hall be revived aud ſand in fo:ce until the endof 
thc 1:0 oc{s:on of the next Paritament. | 

X1,d b: 1t alſo Enacted, That one Act made in the firlt pear of the 
late Qucen Mary, fo: and concerning the makii:g, repairing aud amai:d* 
vg the common t1gl-way, Caulwap in the Counties of Dorſet aid Somer” 
ſer, between the Towhs of Shaftesbury and $herborn in the County of Dor. 
{=< be revived and ſtand in ko:ce until the cnd of the firſt Sefſton of nert 


Paritament. _ 
elides Preſidents there are abundance more in the Statute Book all 


along, which ſhew that ſuch Statutes which were cicher repealed or 
expired, was always ſet up again by Reviver in.expreſs Terms, judging 
and dcclaring, their continuance of ſuch Laws when once dead being 
never thouy he. ſufficicar tro revive, which, is the preſent caſe. 

And the Keaſon given is becauſe there is a difterence between conti- 
nuing of a Law., that was never out of being, and the ſetting upa dead 
Law, as in this caſe. And 


(3) 
And that this Law of the 35 of Ez. was hold to be void 2s 20 Far, 


pears by good Authority inour Law-books, Huttone re- 
Now there was no other ſetting up ot this Stature of 35 of E/;z.from m—_—— 


1 Jac. to 3 Cur. o-_ , than what 1s expreſſed in 3 Car, 571; 20 Zac. 

ap. 4 Which exprefles thus, (v:2) Shall continue an force unial the 

wd of the firſt S: ſions of the next Parkament. 3 Cr. pri. 
Bur admit all that hath been ſaid before, were of no value at all. 2 * _ 

how can the Perſon rhat writes the G z2e71 think or imag.ne that be 

| fhachreally anſwered the point, when it 18 plain he hath onl\ tuuched 

ie pon one part of that Pamphler, as he callsit, and not given one word 

ot Anſwer ro the other, which is the latter part of the Argument 

it Jin the Hitcry ? bur inſtead of medling with thar, tides over the mat- 

ter, and tells rhe Worid, that the a& again(t Conyemricles made the 

Tt 1::d of the King, is fiill in force, though the At made in the 15 be ex» 

P [pired; iruly I think if ever he read over the Pamphlet {as he terms 1t) 

© ſhe cannot hnd any thing in it did aſſert, that the Act of the 22 of ri1$ 


T King againſi Cunventicle's was not in force, ſo thar he might hive 

ql ſp rd a1mfelt rhar labor. 

On the oth r hand | +m as ſure, thar in that AR made the 224 of 

f [ris K.ng againt; Conventicles which 1s perperu:;}, bas no minaer of 

> [retcienec 16 that of the 35 of £#4:z. or rothar Convenric e At made 

the 16 year vtrhis King; for there is nor the lcait meniuon made of 

3 ferth-r by rhis lati Conventicle Act as the Reader may pleaſe to ice at 

L Jhis L vue 

. Bur lince he hath been pleaſed nar ro rouch upon this part tor the 

- | ſaristatbon of tis Majeitics Loyal Subjedts, and to clear the doubr if 

x | thicr< be any, | would defire thar he or any Uther perfon will but con- 

* | fider again the 5 bp ge of the ſhort Hiſtory of the Life and Death of Sc< Hiſtory 

- | the 45:46f kkz nad compare the ſame with the Actagain(t Convens * 7 

' | ricles made the 16/4 of this King, which is alſo ſct down in the ſame 

_— and page, and conſider them well rogcther, efpecually this painr 

owing which 1s | his. 

From the 3. Cay. pre. to 16. Cay, pri. as before is mſg 

there is no mention of the 35 of E/rz. bur in the ſaid 16:6 anA paſſed refted in 

(v1z.) And be it Enacted bp the Authoritp afozeſaid, Tharrhe paſging of **< tvry- 

this p2eſent Art o2 an» other Act o2 Acts, o. Dis Wajeſties Kyyal Aﬀent 

to them o2 ay of chem im this pzefent Selgtons of Parliament, all 

trot be anp determination of the ſaid Sefpion, and that all Scacmes and 

#rrs of Parfmamentmadc tithe 34 pear of the ieign of His Bajzeſty that 

wwis, Entiruted an Art fo2 the Contimiance and Kepeal of divers Stx 

tutes continucd azttl e<h+ end of the firft Seſgwn of the rhen ext Parlier 

tncne, ſhalt by verrue of thig Aer, be adjudged ever finte the Sefsi 

ofPa-liament in the ſaid 3 pear to have Decti of ſuch fozce andcffert at 

ſame were the laſt dap of tzat Seſgion,# from thencetozth, Util ſome orher <o 

Act of Parltzm nt be made rouching the continuance 82 diſcontinuance 

of ay ur 04s op Acrs in rhe faid Act of the 3d pcar of Yis Wa- , ori. 
to | as afo:claid. Cap. 4 

Now letthekeader vbicrve,that this AQ wherein the; 5of Ez.was one 

among the reſt mentioned. to be and continue until ſome other Act were 

made (tuuching the continuance or diſcontinuance of the ſame ) was 


according io ſuch Interpretation explained and touched upon in = 
B A 


od See 16 "ur, 


CO a 


GY 0X OW” 


Pre. after the expiration of the Conventicle A& of 16 Cay, 2d, 


(4) 

AQ of Parli:ment mentioned in the 16 of this King, in which -A@ 
rhe 16 of this King called the Co oaventicle AR as inthe Hiltor y is hin. 
red that Parliamen: doth declare in the Conventicle At thcn made 
that the 35-ut t:4.2, thall bein force and-pyr in due Exccution for ſuch 
and ſuch icaluns as in the ACt 15 cxprefiid,, bur for how long, why it is 
molt plain co the end ct the next Sci ors. of Parliament, and then fur 
Three \ ears, and from thence to the end ot rhe nex: Seltions ot Parhia. 
ment, which was finiſhed 1n rhe 22d of this King, and no lunger tauth 
the Att plainly excepr the Reader will rake one partot the Conventic, 
Att to be tor ever and the other parc to be for the time hixed, which isz 
plain contradiction, it beiny but one entire AR, and to give the due cx. 
poſition of an Act mull bu to rake rhe whoie rogcrher, and the conclu- 
ding part cer:ainly binds up all; there was the then continuance and dif. 
cuntinuance mentioned 1n 16 Car. pr. 

And it cannot be thouy ht that any one will aver, That the declaring 
part of this At of 16 Car, 2d ſhallbe jor ever, when ail the relt of 
the At was to be but tor a time; neither can any one belicve that we 
ſhould go back ro 3 Cur. primz, after t'us ARt had brought it 
forward ro the end oft this Curyeniicle At, And it the Keader will 
give himſelt the trouble but ro comparethe 3 5th of E/z. with this Con- 
venticle Ac, he will tind that they were both abſolutely Conventicle 
Aats, and no other, and being ſojoyned, was ncyer mcant ur intcudcd 
ro be parted. 

This then I rake ro be the Caſe upon the whole matter, that if the 
continuing and adjudging in 21 Fic. was well continucd, and fo 
in Cr. pri. well continued as is before fer down, until ſome good 
Lawyer does declare ir, | cannot bur make a great doubt thereof, ycr 
certainly this Act of 16 Carol, ſecund. duth according to therrue 
meaning of 16 Carol, prmiz. beth ccntinue and dif ontinue the 
35th ot E4z. and the lame cannot again go back to 16 Carol, 


But the Objetion which is expefed to be made is this, that the de- 
claring and adjudging ro be continued the AR of the 35 ot El/iz. in 
King 7ames.and hing Charles the Firlt times is as good as an enacting 
clauſs ro revive the lame- 

To which1 antwer,it that be fo.then I hope the ſame declaring clauſe 
in 16 Carol. ſecuy. in the Conventicie AR, is a good enacting clauſe 
roo, and if that be an enaQting claule, then it fully anfwers the intear 
and meaning of 16 Carol. primzi, which faith ſuch ARs ſhall con- 
tinue only until ſome other A & be made rouching the continuing or 
diſcontinuing of the ſame,ſ0 thar take i: cither way itcomes to the tame 
end which is a ceaſing and expiration of the 35 of Eliz. by the ſaid 
Conyenticle Act of 16 Car. ſecun. ; 


POSTCRIPT 


—_ 


_—— SAS 


($1 


POSTCRIPT- 


Ecaule it is ſo poſitively aſſerted , that the Parliament primi Jac. 

and the P. 3. 74cob, was one and the ſame Parliament, I will 

nut undertake to determine, but reter the Reader to theſe rwo Copies 
of the Record, which I atteſt ro be truly compared. 


In Parliamento inchoat. tent. apud Weſtm. decimo nono die Martit 
Anno Regni ſereniſſimi atque excellentiſſimi Dom. noitri Facobi, Det 
gra. Ang. Scotie, Francia © Hiberme Regs, Fidei Defenſoris, Sc. 
wiz. Angl. Franc. ® Hibernie primo, © Scott triceſſimo ſeptimo, atq; 
tbidem continuat. uſque ad in [eptimum diem Jul: tunc Prox. ſequent. 
& prorogat. uſque as n ſeptimum diem Februarii prox. ſequent. coram 
onmn, Dom. tam ſpiritual. quam temporal. © Communitatis conſenſu'© 
Reg. Majeſtats tunc preſentis aſſenſu inter alia ”m—_ imattitat. ordi- 
nat. © fFabilit. fuerunt ſequent, hec Statuta ad verbum ut ſequitur, 
widelicet, 

In Parliamento inchoat. ® tent. per provogationem apud Weftm. 
quinto die Novembris Anno Regnt ſereniſſimi atque excellentiſſim: Dom. 
neffri Jacobs Dei gratia, Ang. Sco. Fra. & Fib. Regis, Fider Defenſo- 
ris, Wc. widelicet Angl, Fran. © Hib. tertio, & Sco. triceſſimo nono, 
atque ibid, continuatoulque ad in viceſſimum ſeptem diem Maii, tunc 
prox. ſequentis coram omnibu#Dom. tam ſpiritual. quam temporal. Com- 
munitatis conſenſu © Reg. Majeftats tunc preſents aſſenſu inter alia 


ſancitaginatitata, ordinata,' © Stabilita furrunt ſequentia hec Statuta 


ad verbum ut ſequitur. 

If theſe two Records be adjudged to be but one and the ſame Parli- 
ament, it is — the firſt Parliament that ever had two ſeveral 
Commencements, beſides a diſtinct Prorogation, which has no cohe- 
rence, and isa new tract from all other Parliaments. 


FINIS. 


